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Discrimination, Housing Rights and the Roma Population

in Spain

Socording b o report by the Fundaddn Secretariodo
Gitand), the Rarma population in Spainis a commurily with
a high degres of residertial ink=graticn The Rora popula-
tizn Iving in "slandardized” housing rose from 5% in 1991
4o BBE i 2007, Morsover, 1l hos reduced the most severs
siluations of residential 2xdusion in this commurity, which
acoounted for 31% of the cazes in 1591 and declired 10 12%
by 2007 Acconding ho a shudy by the= 15, 45% of the Romra
famili== who hiod a house i D505 oeened Hhesir hommes,
while 3% remi=d and 1% wers Iving undsr o res-leos=
syshem. O those who cwred their homes, 38% had y=t 1o
repay e morigoges, and o third of them corespondad
1o officially probecied housing. Meorwhile, 30% of thoss
whio rerted paid rert below rmartkes! prices owing bo the
faict thal the=y hiad longslandirg k=as=s under the former
bray or wemre |ivineg in officialy probecied rental housirg”
In addition, their plaoss of residence are mosily in wrban
kecatiors (5550, with onky about 6% lving in segregabed
zettlernenisd. Az a resll, Spain B viewesd in Eurcpe as
one of the most inchisive modzls o the residzmial level
with respect fo b= Bomo miroriky”. Inospite of these mgjor
achisvements, precanious residenlial sivalions like suh-
standord housing conditions, overcrowding, osatbion ol
slumes orfachors lke residertial discrimination thal alect
the deyelaprreml of housing righls corlinue fo sxisl amorg
the Rorra communily in Spain. 11.7% of 1ke Roma popula-
tian parlicipaing in the F3G survey lreed in sub-slandard
housing. This cobegarny ind udes homes in niroues condilion
}. 830, shacks and ooees (358, prefabricaled or fempo-
rory housing (0550, mobile occommedations K.3%], and
accammodations 1hal wers nol designed for residential
purposes (0L2%L Azcording ho the CE repor, 35.8% of the

Forma people surveysd had ssperienced o sibeation of
dicriminalion inaocessing renbal housing, and 22% faced
discriminalion when buying hormes. Therefors, mory of
the= achievememls, limits and reversals experienosd by the
Forna popukation in modemeday Spain are conditione=d by
the= historiod process thesy have lieed’, the degree towhich
thez dizcrimination they radiionally suffer bas bezn over-
oo, aswe=las lowsand policies devslopsd and applied
o Hhem pmarst,

Equality and Housing in the Spanish
Constitufion

&rticke 11 of the Spanish Corstitulion [0 coratilubes a
Social Sake {hal promales Equadily as o higher wolue of
iz legal systern, and Aticle 14 prodairrs that all Span-
iards ore =qual befors the loes ong may nof n oy wegy
be discnmynoted ggons on gocownt of brfy, roce se
miipon, gofvon or ony offer conditon or parsonal or
socinl orcumstanee Thus the legal discrimination thal bas
histaricaly =xizhed in Spain against the Roma popualion
disapp=ars’, but social discrimination conliness to exist!,
and il fals ha the public authorilies to fosfer e condifions
for freedom ond equdily of Adbdvas ond groups R
which fhay ore Rtegroted fo become ol ond affec e
and 1o remove Me obaedas impading or Rindeong fam;
frolieing fe portopaion of o citrens in polbioef eco-
nomec ot g soog’ e JArick 950 Therelors,
the= corstiutiona text does not explicitly recoonimes ethric
minarifies, abhough the Preamble doss mosgnize and
prohect ol jponiords ond pegpies of Spain in Me axardse
cffuman nghts, of Maf adtue ond roditbn g Bngueges
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gnd hstfutions, and e Boma populalion could be
courbed ameng them. According te Alsjandro Marlines
Sparish oose low has defined that 1he principle of qualiby
ol all dlizens beelore the ke rarsbobes inlo the resd for |
1o rece e e sarme treotmert in id=mlical sivaliors's, theal
is, equally =ncompasses the probikilion o disaiminage”.
Inthis ight, the principle of squaily would grant dlizers a
subjeciive right corsisling of being reated equally bo other
ciliz=ns in de boro identical situatiors”, forbidding any dif-
f=rerces in treabmeend thal are not jostifisd and dnding a
kit ir thee prindple of legally™. In oddition, e prohibition
of discrimination ershrireed in Adicle 1850 indudes nod
onk direct bt ako rdirec! disominalion®.

I the Sparish Stare, & out of se=ry 10 prople aclmosd-
=dg= thal they do not knos their ighis in cass they sulfer
frem discriminabion, which iz a crime unde=r Crganic
Laew 1W1995, doled 23 Movember, of te Spanish Crimi-
nal Code, in iz arficl=s 224 jas an aggravating facter in
crirmiral liakilibg], 314 jzeysre discrirminobion in te work-
plac=i 510 ithose provoling disciminationd, 5T |refusal
ol service by public officials by reason of discrimiregtion|
ard 512 disoiminalion in privabe professional adivilies|.
¥ should be reded thal Spain signed the TEE Cormemicn
an te Himiration of All Ferms of Racial Discrimination,
ard al the Buropean ksl is subjsct to Directive 2000537
EC relglive 1o the application of the principl= of egual
ireaiment of persons regordless of their radal or ethinic
angn Spoin bas signed and roliied several im=mealicnal
Ire-aiies relaling 4o the fund amerhal righls that purssam 1o
arficles WZ5C and 5350 have become part of the inkernal
b=gal syshern. Therelors, il iransposes all the iMemational
mecharizms in ploce confaining housing provisiors®, as
weel oz provisions on equalily and non-dizscriminotion. The
transposiion of the Furopean amidiscriminglion dinectiee

bz the shale ke syshern gares Birth 1o Low 6272003, daled
A0 Decermbar, on bax, adminisirolees ard sodal meas-
ures thot link disoiminglion and housing in Arick= 29 by
pdhisffg memasms iy anqre e poncpd of equo
tegtmeant ond non-discominoion by moson of rood o
gifinic oripn of @ persen Ered ond affe ove ine diceion,
fedth core. sood entitbrments ond services foushg,
ond in ganars] fe pply of ond oocess fo, oy goods
o sanEas

fimong these measures, &dide 30 cortermplabes posiive
aclion in relation bz rada or sthnic arigin b =nsoee full
equality in practics, wilkou! presenling specfic mecnires
ty be mmEntohed or odopted in fmvor of speafi EouDs
Emed of preventing of compensmng for ony disedeon-
foges oifeding frem by eoson of Feir rocel or efine
gogn. Infacl, nolirgs handed dowr by the Constindioral
Courl |nos 3187990 doted 14 Hovermiber, ard 265779594,
daled 3 Odaber), hove aocepred alfirnalive ocdion undsr
dirficle 825C, az menboned =sadier, spedfically in sihsa-
tiors shemming from g=nder and disabiily. Therelors,
posilive aclian in relalion 1o winemnble groups in =ms of
bousing ar= rot only possible, bl i moy dso b= o on-
slifwlizcnal requiremend ho ensure squa rights® and cther
rebaied rights, like the right 1o housing (Articks 47500, which
rmust be abided by, prodeded, promoled and guaranieed
by the pubbc aulborities’®, Ths, if pubic housing policies
are not caried o, ars insignificam or kampsr one's abil-
ily 10 mxercise ore's right ho housing ard =nd up d=nying
a r=alistic -:-|:-p-:-r|1.lni~.l' ho musrcise thern, ore can reson
to jurisdidion dor efleclive judical profedion correcling
dirficles 1450 on e=qualily and 51250, which among cther
akernalives, provides for oppealks for l=gal protecion by
the= Corstiional Court,
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ki this regard, Royal Decres 206672005, dated 12 Decem-
ber, which regulates the 2005-3012 Shak= Housing ard
E=hakiigtion Flan [3HRF), do=s rol spedfically cie the
Porraa commurily as berefidarizs of the Plan's aid. How-
=er, people affecled by slum eradicotion operaliors
ard ciber groups subjeced 1o social =xchesion or o risk
thereal are desmad jamong others| bo baove preferential
profection rights, cordemploting meosures k= the Slum
Erodization &id Program Arl. 54-56) ond the Prodeded
Housirgg Program for Spedally Wulnerable Groops ard
Qtbeer Groups (AL 35-37). Spedhically, the Housing Flar's
goak in relalion fo eradicating slumedeesling cal for
4,000 spedfic ocliors over the dour years In Spain the
Porraa commrnurdy lives in difzrent residertial siluolicns,
which also means that some Homo people may hows
aoo=ss o otber measures contemplated by the Flan lke
the program providing aid ho t=nanks o the aid program
for the imegral restoralion of hishoric arsas, gy o=mlers,
deteriorated neighborboods ond rural doesnships. The
DN0-2M2 Advior Plon For the develapren of the Roma
population has an oren torgefing housing whose goals
ars fo mainhain an inflormation syslem on housing ard
the Roma communily, promobe goozss bo standord qua-
iy housing for the Rorma population, oddress measures
aimed at =rodicating slumrdwelling, ord lead 0 housing
policy thal docus=s on imegralion of the Boma commiunity.
I this regard it should b= moted that arficle 4.6 of Royal
Dimcres 272005 conceming the land low, establishes that
all citizers ars ertiled 1o dec=ni, adequale, and owailable
housirg and 1o mab sufler from any discoriminalion con-
cernineg the use of public and collective fadllies As bdi
Ponce™ rotes, one of the fundomemial buiding blocks of
the inbegration housing poloy is for Spanish municipalites
1o devslop appropriale adminisirates behavior rot just 1o
avoid urrecezsary restriclions 4o alordable housing b
1o promede il aclively. In this senss, plarning procedunes
play a k=y ralxin quiding kool discrefions howards meet-
ireg b needs of poor people, ass=ssing their needs ard
providieg suffident land Hers we can find an imparian
irk beteeen urbon planning ard housing rights. This
=stablshes reservaliors For probecied housing on con-
zolidated urban lard, both Tor e developrmems and for
mojor rencvations 4o existing buildings, iotally or partialky
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alocaled for profeded housing The legiskaior con provide
palcy direction for this discretion dinedly, 1o favor social
mie and social cobesion. A good =wample of 1hiz can be
found in Arl. 101 & of the 2002 act, Lrban Planning in
Ardakszia, which aullires the nesd to araurs " bolonced
distribution of this 1ypz of offordable housing” i local
planning, and Art 8004 of thes 2008 Bazgues act, which selz
ourl to "guoranbes o balanced distribudion of land res=rves
bz avoid the risks of sodespatial segregation’

The mizst imporbond dedsion by Sopreme Court in relalion
o the housing siboation of Rora noled agairst the Cily
Courci of Madrid, which hod cp=ned a dich m=azurning
about thres mesters wide and one desp, i oddilion o a
paraped 1hat isolaled some 400 hausing units — inhabited
by some 3,000 Bomrea — from their immediabe sumourd-
ings, alegedly lor oime pres=mion reasons. The Supreme
Courl orguesdibat 0 reomberof inb= re= mions ipolios coninal,
atc.j el hiod viakaied the prirciple of =qually recoanized
by thee 5C, since they had subjecied all the inhabibams in
the= arecio such disariminahion, =ndosure ard cordrol that
ra other neighborhcod has ever sgperienosd, and that
th=se irdzresmlions hod been quided salely by prejudics
againsi the Bama®

The Borra in Spain are for the most por setied communi-
ties, and are disiibuted unesenly throughout the enlies
Speanish terrifony. Thers ars diflzrent siabe, regioral and
runicipal plors airmed at guiding policies in relation with
the= Rorma communily, lke e iri=gral Plan fior Cohabiba-
tior ard Sodal Developrrend of Galicia, the Imegral Flan
for the Roma Communily in &ndalusia, 1he Basque Flan
far the Irbegral Promcdion and Zeocial Paridpation of 1he
Forna People. In this regard e will specificdly oddress
trez Catakan cose.

Thee Cafalon aexparianca

Organic Lws 622006 reforming the Shalube of Auboramy
of Catalonin® (34C), requires the Aworomous Govem-
manl of Cataknio o guognfes fe moguiton of Me
Ehmo people’s culfure o sofequord e fisfore regify of
Mg pacpie o wfsched in drficke 42,7 S8C. Arcdher very
impariant event for the Rioma communily was the Caha-

disiminalion and mincrias i Eunopeda nicdias: The Coriokon ki io Housing A 3017, imier noficngl Joumal of Low in ha Bul
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kznian Porliament’s dedoration in 2007 recognizing the
persecution and genceids of the Roma people™. In rela-
fion 1o e residemdial steabon of the Borma commeniy in
Coalania, a 20046 shady conchaded thal 64.7% of housing
oaened by the Roma popukohion seere probecled housing,
ared 42% ossured they hod problems inying jo buy o houss
in the open market™ The S4C glso recognioss 1he righ
1o housing as a guiding principls of sconomic ond sacial
policy, and in the area of righis and duli=s Sdides 34
ard 475ACE| Calalonia approwsd the Righl ko Howsing
Law 1872007 PCRHU, the first bxse in this ar=a that sped-
Tes that ol people showld hove ooosss o howsing ond be
girle iz cooupy it provided el e fegol ond controcfued
rEqummeants goplcoble fo oy laga relrbonsiip, wifiour
s faring dEomination, wheterdied or diect or Ao
gromant ¥ Tharefors, oorsidering housing homssmen,
far irstonce, as discriminalion aless housing ho be con-
nect=d 1o hurmnan dignity, tes right 1o equal freatment ard
1he rightio physical and monal inb=agnity. & for the reasan-
ableadjustments’hs ersure housing righis, Arlicle 46CRHL
=shablshes profecties measures on the parl of the Goe-
=miment thal ar= bosed on positive adion measures and
olher measurss aimed ot oddressing the unique neads ol
speacific persons bo fociBate 1heir sadal inckesion ard ther
right 1o =njoy housing in equal conditions fo otber persons.
drtide 4FCRHL recoqnizes the burden of prood, wehers the
giocussd parly must be requirsd 4o provide an objectives
ard reasorable pelifiootion sulficienly provirg that the
right to =quality hos not been vioksled os a resubl of is
aclion or imadion Fnadly, the Cakalan kausing loes specihi-
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calky categornizes discimination ord housing harassment,
by ol ar amission, as a veny s=hous adminsinol ke vioka-
tior JAride 1232 aCRHL wth fres theal can reock 900,000
=uras (Arfick TIRICRHL. Witk regord 1o the Criminal Cods,
of niote is Fuling 325/ 3008 handed dosan by Criminal Court
13 of Borcelono, which s=menosd properly cwrers who
Fiad cut wegber and elednic posesr supply and even fried,
on fhr== seporole cocosions, bo np out tee facility's widity
wining, ho 1yeor in prisar®”.

The CRHL comains diflerert technical-l=gal contribidions
thel are of great im=rest in des=loping o social housing
policy thel berefits the Roma community. The CRHLY has
cpened the door W the so-called Socil Asusng Pro-
gromes’, of whidh wee highlighl reerlion Housing, which
is howusing run by the various ley=ls of govsmment or by
ricdfor-profil crganizalions, ard aregimed of aendirag o
pe=ople requiring special oltertion (ArL 3 CRHLL and & bas
inchrd=d new instrumenis arg eling vulnerable groups like
Lirb:an Solidarity and the Sp=cial Conlingencis=s Reserve as
ameans offoshering suda cohesion. Urbion Solidarity (A,
TACRHL requir=s monicipalities with owsr 5000 inkabi-
ams 1o mplemend a minimumresized sodo-policy housing
pool =qualing 15% of the tolal existing primary housing
within a period of 20 years. The Spedol Beserve Contfin-
g=ndes in publiciniliolie= devslopments connod be loeesr
trean 10% of = 1ahd hiousing within the d=e=loprent, as
slipubdied by A, 594 CRHL This atide ds=fines pecple
with reduced rmaobiliy, p=ople af risk of zocial seclusion
and wome=n viclims of gendsr vidleros as priorly groups

n, ard paclooly In Caklonéa, have Eaan ihe vichim of hidhonioal ond
s:ad and backsd ond ail Hha shuations hathos
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for the Special Peserve Corling=ncies. In this regard,
wee oan s== how the Colalan Low of the Right to Hows-
ing does nol specifically die the Roma communily bt in
Caolakonia thers is an idsgrat=d Flan for the Roma People
zinioe 05 which inchedes Housing and Towas Planining.
Thex main adiors regandineg bouwsing ore: bo gies prioriy 1o
rebiousing in rehabilitabed reighbourhoods, oveiding over-
concemralion; quotas of cocupation |in the urbarism ard
corainuclion s=clors, in the reighbourhocds wheme the
Rarma population lres|: bo promicte achoations for the righl
12 housing omorg Roma young people and vndersiond
that the traretomnation should be subject to the infliotes
far the mradication of ghetoized reighbourhoods ard the
potertia paricipation of dl of those invobeed, inchoding
Rarma prople, inboth the design and e consinecion.

Arodher ind=resting instrumend thal could have implica-
fions for the= Borma commanily i Cololoria is thot of Feas-
ing aimed o erfardng the right bo relocation devsloped in
Doz e B0CA00 o 19 Miay, which, pursuond to Article 7612

of tre= CRHL, establiskes the basic corditions for acosss o
ralecation hiousing far peopls wha, merely by living ina
chavelling theal is offsched by hown or dly plonining adion,
are required o obandon the alfecied building ofter mesd-
ingihe applcable legal requirements. Inthiz sy, the goal
is for prople offeded by fowen and dly planning projecs,
unik= whal happ=ned urkl new, wil no knger have 1o
add orcollec! any exdra amound of money o obloin squiv-
alerd housirg to that which bedshe i =sfed had. Some
three hurdred neighbars of Lo #ina 0 neighbarheod in
Barnc=lkona with o sirong pres=noe of the Roma cormmurityl
whio own offidally protecisd housing ane curently suffer-
ing from this problem. Their bouses will be torn down o
oorrp kete the fransformreation plan of La Mino, and thesy ars
b=ing asked 1o poy beetepman 30000 and 40,000 eurcs ho
bz relocated 1o other Rats with e same drarockeritice.
The rezighbors wearnd the new Decrss 8072009 for people
alecisd by homm and ciy planning operdlizns 1o be
applisd 1o their caze.

Limits and Mew Challenges

Hzuzing eudusion in e Spanish Rorma communily is monifesied rot only through the persietence of shom-
dhwvelling and sub-slondard housing, but dsoin the difficuli=s the yourge=st Boma fomilies fac= in gaining aocess
to hiousing in the sole or remlal markst, in housing dscrimination situaliors, in overoosding housing, in residen-
tial segregation and inthe physical aswel as sconomic ditficultiss of mainbairing hoosing, which inosome cases
atfect otficially protected housirg, both for sale and for rerd. & limes, atbempls have been mads o resobes the
difficubies of farnii=z in a highly precariows siuation by fadliiating public scoromic aid or the simpls aoosss o
owreed or renied housing, as il this wer= afommula for =nsuring social imegrofion, withou foking imo ocooom Hhe
reecessary sodal accormpaniment. This hos demanshaled thal in mary coses i is nol erowgh 1o Tocus on fosier
ing aid for buying houses, lond, or subsidizing rend and desslopineg officialy profe ded housing and rehobiilation;
rather, it requires social accommpaninrend it order fo desslop the rights and duties irvokeed inliving in standard
hzuzing, ard inthis respesct i is necessang o approadhthe problem inowsay that overcomes administroliee com-
parimerializotion ond goes beyord acosss ho, ard cocupdatian of, @ dweslling. This is a chance, ol European lews],
lo givs real substance ho the Housing dasisianos conospl of Arlicle 343 ol the Charier of Fundomenia Righis of
the= Burop=an Urior ard gies it a bragder conberd thal goes beyond just =coromic aid. 8ikcuagh clearky the chal-
lenges thal li= abemad inchode indirg new sabstiors for undocumented people ond travelling communities. For
eanmipls, breaking the Sparizh tradition, the Programea Camirante, non by the Yiloria-Gasheiz City Counil, which
madinky [bil not esclusively 1argeds the Fomarion RBama living in mabile homes in Voo -Gosisz
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